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I.  STATEMENT OF JURISDICTION 

 

This Honorable Court has jurisdiction over Kevin Hilton’s appeal pursuant to 

42 Pa.C.S. § 742 (exclusive appellate jurisdiction in the Superior Court of 

Pennsylvania from final orders of the Court of Common Pleas) and PA.R.A.P. 341(a) 

(appeals as of right from a lower court’s final orders). 

 

  



 3 

II. ORDER IN QUESTION 

 The subject of this appeal is the October 13, 2020 order of the Court of 

Common Pleas First Judicial District of Pennsylvania, Trial Division, Criminal 

Section at Docket Number CP-51-CR-0011010-2016. The order, which is attached 

at Appendix A, reads,  

AND NOW, this 13th day of October 2020, this Court 

having determined that the issues raised by petitioner in 

his Post-Conviction Relief Act Petition are without merit, 

this matter is dismissed. A twenty (20) day Notice of 

Dismissal pursuant to Pa.R.Crim.P. 907 was filed and 

mailed to petitioner and all parties on August 27, 2020. 

 

Petitioner is hereby advised that he has the right to file an 

appeal to the Superior Court of Pennsylvania within thirty 

(30) days of the date of entry of this Order. Petitioner may 

appeal pro se or with retained counsel. In Forma Pauperis 

status to continue. 

 

Appendix A. 
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III. STATEMENT OF THE SCOPE AND STANDARD OF REVIEW 

The Court’s standard of review of the denial of a PCRA petition is limited to 

examining whether the evidence of record supports the lower court’s determination 

and whether the court’s decision is free of legal error. Commonwealth v. Conway, 

14 A.3d 101, 109 (Pa. Super. Ct. 2011). The Court grants deference to the lower 

court’s findings if the record contains any support for those findings. Commonwealth 

v. Boyd, 923 A.2d 513, 515 (Pa. Super. Ct. 2007). But the Court gives no deference 

to the lower court’s legal conclusions. Commonwealth v. Ford, 44 A.3d 1190, 1194 

(Pa. Super. Ct. 2012).  
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IV. QUESTION PRESENTED FOR REVIEW 

Did PCRA counsel render ineffective assistance for failing to file an amended 

PCRA petition alleging trial counsel’s ineffectiveness for failing to object to the 

Commonwealth’s post-verdict motion to amend the bills of information to include a 

charge of aggravated assault, 18 Pa.C.S. § 2702(a)(6)? 

 (Not answered by the PCRA court.) 
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V. STATEMENT OF THE CASE 

A. Procedural History 

 The trial court convicted Mr. Hilton of aggravated assault, resisting arrest, 

reckless endangerment, possession of a firearm by a prohibited person, firearms not 

to be carried without a license, carrying firearms in public in Philadelphia, and 

possession of a controlled substance.1 He appealed, and this Court affirmed the 

judgment of sentence. See Commonwealth v. Hilton, No. 3593 EDA 2017, 2019 WL 

2114223 (Pa. Super. Ct. May 14, 2019). 

 Mr. Hilton timely filed a pro se petition pursuant to the Post Conviction Relief 

Act (“PCRA”), 42 Pa.C.S. §§ 9541 et seq. Appendix B. The petition asserted that 

trial counsel was ineffective for failing to object to the Commonwealth’s post-

verdict request to amend the bills of information. See id. The lower court appointed 

PCRA counsel, who filed a Turner/Finley2 “no-merit” letter. Appendix C. 

The lower court issued a dismissal notice pursuant to PA.R.CRIM.P. 907 on 

August 27, 2020, and formally dismissed Mr. Hilton’s PCRA petition on October 7, 

2020. The court appointed the below-signed counsel for appellate purposes on that 

same date. On November 11, 2020, Mr. Hilton filed a timely notice of appeal. And 

 
1 18 Pa.C.S. §§ 2702(a)(6), 5104, 2705, 6105(a)(1), 6106(a)(1), 6108, and 35 P.S. § 

780-113(a)(16), respectively. 

 
2 See Commonwealth v. Turner, 544 A.2d 927 (Pa. 1988), and Commonwealth v 

Finley, 550 A.2d 213 (Pa. Super. 1988). 
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on December 6, 2020, he submitted a statement of errors. Appendix D. The court 

filed its Opinion on September 7, 2021. Appendix E.  

B. Factual History  

 The trial court found Mr. Hilton guilty of aggravated assault under 18 Pa.C.S. 

§ 2702(a)(6). Hilton, 2019 WL 2114223, at *2. But in the bills of information, the 

Commonwealth had charged § 2702(a)(2), not § 2702(a)(6). See id. at *4. After 

testimony and counsel’s closing arguments, the following exchange then occurred: 

[The Commonwealth]: Can I just make a motion, Your 

Honor, to officially amend the bills for that charge? 

 

The Court: You can. I believe — 

 

[Defense Counsel]: I think it’s a lesser included. 

 

[The Commonwealth]: I do as well. 

 

The Court: As a jury, I could charge myself on that, just 

like I could charge a jury. 

 

[Defense Counsel]: The Commonwealth can amend up 

through sentencing, I believe, so I don’t have an objection. 

 

[The Commonwealth]: I just want to make sure. 

 

The Court: It’s 2702(a)(6). 

 

Id. 
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VI. SUMMARY OF ARGUMENT 

The Court should remand the matter because PCRA counsel was ineffective 

for failing to file an amended PCRA petition and allege trial counsel’s 

ineffectiveness for not objecting to the Commonwealth’s post-verdict motion to 

amend the bills of information to include a charge of 18 Pa.C.S. § 2702(a)(6). Mr. 

Hilton can establish each of the three prongs necessary to show PCRA counsel’s 

ineffectiveness. Thus, the Court should remand the case to protect and enforce Mr. 

Bradley’s right to effective counsel on collateral review. 
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VII. ARGUMENT 

The Court should remand the matter because PCRA counsel provided 

ineffective assistance by failing to file an amended PCRA petition. Before our 

Supreme Court’s holding in Commonwealth v. Bradley, to obtain review of an 

allegation that PCRA counsel provided ineffective assistance, a PCRA petitioner 

was required to raise the challenge in response to a motion to withdraw as counsel 

or in a timely response to a lower court’s Rule 907 notice. See Commonwealth v. 

Bradley, ___ A.3d ___, 2021 WL 4877232, *3 (Pa. 2021) (recounting the history of 

the right to representation by PCRA counsel and the mechanisms for challenging 

PCRA counsel’s stewardship).  

However, the Bradley Court held that “a PCRA petitioner may, after a PCRA 

court denies relief, and after obtaining new counsel or acting pro se, raise claims of 

PCRA counsel’s ineffectiveness at the first opportunity to do so, even if on appeal.” 

Id. at 15. Here, Mr. Hilton has complied with Bradley’s dictates because he has 

raised the issue of PCRA counsel’s ineffectiveness at the first opportunity to do so. 

Thus, this Court should consider the merits of his claim. 

Mr. Hilton’s pro se PCRA petition alleged trial counsel rendered ineffective 

assistance by failing to object to the Commonwealth’s post-verdict amendment to 

the bills of information. Appendix B. And PCRA counsel was ineffective for failing 

to raise this claim in an amended petition.  
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A PCRA petitioner is entitled to the effective assistance of counsel. See 

Commonwealth v. Albert, 561 A.2d 736, 738 (Pa. 1989) (holding that rule-based 

right to counsel in a PCRA proceeding embodies the “concomitant right to effective 

assistance of counsel” in the PCRA court); see also Commonwealth v. Albrecht, 720 

A.2d 693, 699-700 (Pa. 1998) (appointment of counsel pursuant to [PA.R.CRIM.P. 

904] carries with it an “enforceable right to effective post-conviction counsel”).  

Pennsylvania has established the following three-factor inquiry regarding the 

effectiveness of counsel: 

[I]n order to obtain relief based on [an ineffective 

assistance of counsel (“IAC”)] claim, a petitioner must 

establish: (1) the underlying claim has arguable merit; (2) 

no reasonable basis existed for counsel’s actions or failure 

to act; and (3) petitioner suffered prejudice as a result of 

counsel’s error such that there is a reasonable probability 

that the result of the proceeding would have been different 

absent such error. 

 

Commonwealth v. Reed, 971 A.2d 1216, 1221 (Pa. 2009) (citation omitted). A failure 

to satisfy any prong of the test for ineffectiveness is fatal to the claim. 

Commonwealth v. Martin, 5 A.3d 177, 183 (Pa. 2010). 

 Mr. Hilton can establish each prong necessary to show PCRA counsel’s 

ineffectiveness.  

A. Mr. Hilton’s claim has arguable merit. 

 

Mr. Hilton satisfies the first prong of the test for PCRA counsel’s 

ineffectiveness. There is merit to the assertion that counsel was ineffective for not 
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filing an amended PCRA petition and alleging trial counsel’s ineffectiveness for 

failing to object to the Commonwealth’s post-verdict amendment to the bills of 

information. 

Pennsylvania Rule of Criminal Procedure 564 governs amendments to bills of 

information. The Rule states that a 

court may allow an information to be amended, provided 

that the information as amended does not charge offenses 

arising from a different set of events and that the amended 

charges are not so materially different from the original 

charge that the defendant would be unfairly prejudiced. 

Upon amendment, the court may grant such postponement 

of trial or other relief as is necessary in the interests of 

justice. 

 

PA.R.CRIM.P. 564. The purpose of Rule 564 is “to ensure that a defendant is fully 

apprised of the charges, and to avoid prejudice by prohibiting the last minute 

addition of alleged criminal acts of which the defendant is uninformed.” 

Commonwealth v. Sarvey, 199 A.3d 436, 453 (Pa. Super. Ct. 2018) (citation 

omitted).  

When a defendant presents a question concerning the propriety of an 

amendment, this Court considers 

[w]hether the crimes specified in the original indictment 

or information involve the same basic elements and 

evolved out of the same factual situation as the crimes 

specified in the amended indictment or information. If so, 

then the defendant is deemed to have been placed on 

notice regarding his alleged criminal conduct. If, however, 

the amended provision alleges a different set of events, or 
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the elements or defenses to the amended crime are 

materially different from the elements or defenses to the 

crime originally charged, such that the defendant would be 

prejudiced by the change, then the amendment is not 

permitted. 

 

Commonwealth v. Sinclair, 897 A.2d 1218, 1221 (Pa. Super. Ct. 2006) (citation 

omitted). In this case, the trial court found Mr. Hilton guilty of 18 Pa.C.S. § 

2702(a)(6). But since it did not charge Mr. Hilton under that sub-section of the 

aggravated assault statute, the Commonwealth moved to amend the bills to include 

that offense. 

Section 2702 of the Crimes Code states that a person is guilty of aggravated 

assault if the person: 

(2) attempts to cause or intentionally, knowingly or 

recklessly causes serious bodily injury to any of the 

officers, agents, employees or other persons enumerated in 

subsection (c) or to an employee of an agency, company 

or other entity engaged in public transportation, while in 

the performance of duty; 

 

* * * 

(6) attempts by physical menace to put any of the officers, 

agents, employees or other persons enumerated in 

subsection (c), while in the performance of duty, in fear of 

imminent serious bodily injury[.] 

 

18 Pa.C.S. § 2702(a)(2) and (a)(6). A police officer is included within the definition 

of “officers, agents, employees or other persons” for purposes of Sections 2702(a)(2) 

and (a)(6). 18 Pa.C.S. § 2702(c). A person is menacing for an aggravated assault 

conviction if, based upon the totality of the circumstances, the behavior is 
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“frightening activity.” Commonwealth v. Reynolds, 835 A.2d 720, 726 (Pa. Super. 

Ct. 2003). 

There is a notable difference between aggravated assault of a police officer 

under Section 2702(a)(2) and Section 2702(a)(6). “Section 2702(a)(2) criminalizes 

attempts to inflict serious bodily injury on a police officer in the performance of 

[their] duty.” Commonwealth v. Evans, ___ A.3d, ___, 2021 WL 3056666, *12 (Pa. 

Super. Ct. 2021) (comparing the elements of 18 Pa.C.S. § 2702(a)(2) with 18 Pa.C.S. 

§ 2702(a)(6)). “Section 2702(a)(6) prohibits attempts through physical menace to 

place a police officer in fear of imminent serious bodily injury while in the 

performance of [their] duty.” Id. Therefore, Section 2702(a)(2) contains a statutory 

element that is not found in Section 2702(a)(6). Id. And Section 2702(a)(6) contains 

a statutory element that is not found in Section 2702(a)(2). Id. Accordingly, in Mr. 

Hilton’s case, “the elements or defenses to the amended crime [were] materially 

different from the elements or defenses to the crime originally charged.” Sinclair, 

897 A.2d at 1221.  

Furthermore, a counseled amended PCRA petition could have shown that trial 

counsel’s omission prejudiced Mr. Hilton. Courts must consider the following 

factors in determining whether an amendment is prejudicial: 

(1) whether the amendment changes the factual scenario 

supporting the charges; (2) whether the amendment adds 

new facts previously unknown to the defendant; (3) 

whether the entire factual scenario was developed during 
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a preliminary hearing; (4) whether the description of the 

charges changed with the amendment; (5) whether a 

change in defense strategy was necessitated by the 

amendment; and (6) whether the timing of the 

Commonwealth’s request for amendment allowed for 

ample notice and preparation. 

 

Sinclair, 897 A.2d at 1222. The latter three factors were present in Mr. Hilton’s 

situation.  

First, the “description of the charges changed with the amendment.” Id. 

Aggravated assault under 18 Pa.C.S. § 2702(a)(2) is different from aggravated 

assault under 18 Pa.C.S. § 2702(a)(6). “Section 2702(a)(2) criminalizes attempts to 

inflict serious bodily injury on a police officer in the performance of [their] duty.” 

Evans, 2021 WL 3056666, at *12. But “Section 2702(a)(6) prohibits attempts 

through physical menace to place a police officer in fear of imminent serious bodily 

injury while in the performance of [their] duty.” Id. Therefore, Section 2702(a)(2) 

contains a statutory element that is not found in Section 2702(a)(6). Id. And Section 

2702(a)(6) has a statutory element that is not found in Section 2702(a)(2). Id. 

Second, the Commonwealth’s amendment necessitated “a change in defense 

strategy.” Sinclair, 897 A.2d at 1222. Trial counsel crafted the examinations and 

summation were to show that Mr. Hilton did not commit an aggravated assault under 

Section (a)(2), the lone charge. In the closing argument, counsel conceded that Mr. 

Hilton was guilty of aggravated assault under Section (a)(6), which the 

Commonwealth had not charged. (Notes of Testimony, 6/1/17, at 96.) However, the 
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Commonwealth’s amendment necessitated a change in defense strategy because, as 

previously mentioned, Section 2702(a)(6) contains a statutory element that is not 

found in Section 2702(a)(2). Evans, 2021 WL 3056666, at *12. 

Finally, the timing of the Commonwealth’s request for amendment of the bills 

of information did not allow “for ample notice and preparation.” Sinclair, 897 A.2d 

at 1222. The Commonwealth’s requested the amendment after both sides had rested, 

after both sides had made closing arguments, and after the lower court had issued its 

verdict. Accordingly, Mr. Hilton had no notice or time to prepare for the 

Commonwealth’s amendment. 

Based on all the above, there is a legal foundation for Mr. Hilton’s claim that 

PCRA counsel provided ineffective assistance for not filing an amended PCRA 

petition. Therefore, Mr. Hilton thus satisfies the first prong of the test for PCRA 

counsel’s ineffectiveness. 

B. PCRA counsel did not have a reasonable basis 

for failing to file an amended PCRA petition. 

 

Mr. Hilton satisfies the second prong of the test for counsel’s ineffectiveness. 

Counsel did not have a reasonable basis for not filing an amended PCRA petition 

and claiming that trial counsel was ineffective for failing to object to the 

Commonwealth’s post-verdict amendment. 

In the no-merit letter to the lower court, PCRA counsel asserted that  
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after thoroughly reviewing the trial record and speaking 

with trial counsel . . . numerous times at length, it was 

determined that the Aggravated Assault conviction for Mr. 

Hilton was altered from an F1 to an F2. No objection was 

placed on the record because this amendment aided Mr. 

Hilton, both in terms of sentencing guidelines and severity 

of conviction. Most likely, a more severe penalty would 

have been rendered by the sentencing Judge under the 

original F1 conviction. Thus, the action (or inaction) of 

trial counsel to not object to the lower charge most likely 

aided his client. Had counsel affirmatively objected to the 

reduced charge, an ineffective assitance claim might have 

been warranted in that circumstance, but it is of no 

moment here. 

 

Appendix C. Indeed, PCRA counsel was correct that a conviction for 18 Pa.C.S. § 

2702(a)(6) is graded lower. See 18 Pa.C.S. § 2702(b). But counsel erroneously 

assumed that, had trial counsel objected to the Commonwealth’s amendment, and 

had the trial court sustained the objection, the court would nonetheless have 

convicted Mr. Hilton of 18 Pa.C.S. § 2702(a)(2). This supposition was flawed. 

Subsections (a)(6) and (a)(2) of the aggravated assault statute contain different 

elements. Because the offense’s subsections do not have the same elements, there 

was no basis for PCRA counsel to presume that the lower court would have 

convicted Mr. Hilton for the original charge. Thus, counsel erred in concluding that 

the “amendment aided Mr. Hilton.” Appendix C. As a result, Mr. Hilton satisfies the 

second prong of the test for establishing PCRA counsel’s ineffectiveness because 

counsel did not have a reasonable basis for failing to file an amended PCRA petition. 
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C. PCRA counsel’s failure to file an amended 

PCRA petition prejudiced Mr. Hilton. 

 

Mr. Hilton satisfies the third prong of the test for PCRA counsel’s 

ineffectiveness. He was prejudiced when counsel did not file an amended PCRA 

petition and claim that trial counsel was ineffective for failing to object to the 

Commonwealth’s post-verdict amendment to the bills of information. To establish 

prejudice, Mr. Hilton must show “there is a reasonable probability that the result of 

the proceeding would have been different absent such error.” Commonwealth v. 

Reed, 971 A.2d at 1221 (Pa. 2009). “The reasonable probability test is not a stringent 

one; it merely refers to a probability sufficient to undermine confidence in the 

outcome.” Commonwealth v. Barndt, 74 A.3d 185, 192 (Pa. Super. Ct. 2013) 

(quotation marks and citations omitted). 

An amended PCRA petition that alleged trial counsel’s ineffectiveness would 

have “set forth an offer to prove at an appropriate hearing sufficient facts upon which 

a reviewing court can conclude that … counsel may have, in fact, been ineffective.” 

Commonwealth v. Priovolous, 715 A.2d 420, 422 (Pa. 1998) (citation omitted). 

Therefore, the lower court would have reviewed the claim if PCRA counsel had filed 

an amended PCRA petition asserting that trial counsel was ineffective. Thus, the 

result of the proceeding would likely have been different. Accordingly, Mr. Hilton 

satisfies the third prong of the test for PCRA counsel’s ineffectiveness. 
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VIII. CONCLUSION 

 For all the above reasons, Kevin Hilton respectfully requests this Honorable 

Court to vacate the PCRA order and remand the case.  

 

Respectfully Submitted, 

 

 

       /s/Matt Sullivan   

Date: January 3, 2022    Matthew Sullivan, Esq. 

       Counsel for Appellant 
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IX. CERTIFICATION OF WORD COUNT 

Pursuant to PA.R.A.P. 2135, I certify that the accompanying brief, which I 

prepared using Times New Roman 14-point font, contains 3,229 words, excluding 

the parts of the document exempted by the Rule. 

 

 

/s/ Matt Sullivan   

Matthew Sullivan, Esq. 

1327 Spruce Street, 7D 

Philadelphia, PA 19107 

(215) 796-0263 
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X. VERIFICATION 

I, Matthew Sullivan, Esq., hereby verify that the facts set forth in the foregoing 

are true and correct to the best of my knowledge, information, and belief. I 

understand that the statements therein are made subject to the penalties of 18 Pa.C.S. 

§ 4904 relating to unsworn falsification to authorities.  

 

 

Date: January 3, 2022  By: /s/ Matt Sullivan  

                    Matthew Sullivan, Esq.  
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XI. CERTIFICATE OF SERVICE 

I, Matthew Sullivan, Esq., hereby certify that on this day, I caused a true and 

correct copy of the foregoing to be served upon the following via electronic filing: 

 

Honorable Charles A. Ehrlich  

Stout Justice Center, Room 1419  

Philadelphia, PA 19107 

 

Office of the District Attorney 

Philadelphia County 

Three South Penn Square 

Philadelphia, Pennsylvania 19107-3499 

 

 

     

 

Date: January 3, 2022    By: /s/ Matt Sullivan  

              Matthew Sullivan, Esq. 

              Counsel for Appellant 
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APPENDIX C 

  



WILLIAM J. CIANCAGLINI, ESQ.
ATTORNEY AT LAW

518 S. 3rd STREET
PHILADELPHIA, PA 19147

TEL: (267) 252-3956  

FINLEY/FRIEND LETTER

Re:  Comm. v. Kevin Curtis Hilton, CP-51-CR-0011010-2016 (PCRA)
CHGS: Aggravated Assault, VUFA, Resisting Arrest, et. al.

The Honorable Charles Ehrlich,

I was appointed to represent defendant in the above matter for the purpose of
PCRA proceedings.  Pursuant to this appointment, I have reviewed the file, thoroughly
reviewed a lengthy list of defendant’s court proceedings, and have reviewed
documents pertaining to Commonwealth v. Finley, 550 A.2d 213 (1988).

After completing the foregoing, I have concluded that, in my professional
opinion, the issues raised in the defendant's pro se petition are untimely filed and/or
without any arguable merit and there are no other issues of arguable merit which could
be raised in a counseled petition.

The Petitioner/Defendantwas adjudicated guilty to the above charges via waiver
trial, before The Honorable Charles Ehrlich, on June 1, 2017.  Mr. Hilton was
subsequently sentenced to 8.5 - 15 years incarceration on October 23, 2017.

07/26/2020 03:41:36 AM

By: M. DON



Mr. Hilton alleges two grounds for potential relief: (1) that his attorney withdrew
his representation at a particular stage of the post-trial process and (2) that no
objection was placed on the record for an amendment of his Aggravated Assault
section after conviction.  Beginning with the first issue, I have found no legal basis for
relief due to a trial attorney withdrawing during the post-trial stage in a circumstance
that would mirror and aid Mr. Hilton’s particular situation. 

Additionally, after thoroughly reviewing the trial record and speaking with trial
counsel (Robery Gamburg) numerous times at length, it was determined that the
Aggravated Assault conviction for Mr. Hilton was altered from an F1 to an F2.  No
objection was placed on the record because this amendment aided Mr. Hilton, both
in terms of sentencing guidelines and severity of conviction.  Most likely, a more
severe penalty would have been rendered by the sentencing Judge under the original
F1 conviction.  Thus, the action (or inaction) of trial counsel to not object to the lower
charge most likely aided his client.  Had counsel affirmatively objected to the reduced
charge, an ineffective assitance claim might have been warranted in that circumstance,
but it is of no moment here. 

The PCRA Petition is intended to be the sole means of achieving post-
conviction relief. 42 Pa.C.S. § 9542; Commonwealth v. Haun, 613 Pa. 97, 32 A.3d
697 (2011).   As Strickland v. Washington reads, this court must inquire whether
"counsel's representation fell below an objective standard of reasonableness," 466
U.S. at 688, 104 S.Ct. at 2064, and, if so, whether there is a "reasonable probability"
that the ineffectiveness prejudiced the outcome at trial, Id. at 694, 104 S.Ct. at 2068.,
U.S. v. Gray, 878 F.2d 702 (C.A.3 (Pa.), 1989).

Furthermore, the “Pierce test” requires appellant to prove, with respect to
counsel's performance, that: (1) the underlying claim of trial counsel's ineffectiveness
has arguable merit; (2) appellate counsel had no reasonable basis for failing to pursue
the claim; and (3) appellant was prejudiced by appellate counsel's deficient
performance. Commonwealth v. Pierce, 527 A.2d 973 (Pa. 1987); Commonwealth v.
Walker, 36 A.3d 1 (Pa., 2011); Commonwealth v. Moore, 580 Pa. 279, 860 A.2d 88,
94 (2004); see also Commonwealth v. Lopez, 854 A.2d 465, 468-69 (Pa. 4 Super.
2004), 854 A.2d at 468-69]; Commonwealth v. McGill, 574 Pa. 574, 832 A.2d 1014,
1020-21 (2003); Commonwealth v. duPont, 860 A.2d 525, 531-32 (Pa. Super. 2004).

matthewsullivan
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I do find that Petitioner filed a timely pro se Petition.  The PCRA places upon
the burden upon the Petitioner to prove an untimely petition fits within one of three
exceptions.  Commonwealth v. Jones, 54 A.3d 14, 16–17 (Pa.2012).  Those
exceptions are:

1.  The failure to raise the claim previously was the result of interference by
government officials with the presentation of the claim in violation of the
Constitution or laws of this Commonwealth or the Constitution or laws
of the United States,

2. The facts upon which the claim is predicated were unknown to the
petitioner and could not have been ascertained by the exercise of due
diligence; or

3. The right asserted is a Constitutional right that was recognized by the
Supreme Court of the United States or the Supreme Court of
Pennsylvania after the time period provided in this section and has been
held by that court to apply retroactively.  Commonwealth v. Taylor, 2013
PA Super 89, 65 A.3d 462, 468 (2013); 42 Pa. Stat. and Cons. Stat. Ann.
§ 9545.

However, a thorough review of all trial notes and documents finds no basis for
relief under any available means.  It is my legal conclusion that the PCRA should be
dismissed due to it’s lack of legal merit by Petitioner.

I request that this court review this Finley/Friend Letter to determine the validity
of the above arguments.  



I have found no other meritorious claims that could be raised by the defendant;
therefore, I respectfully ask that the Defendant's Petition be dismissed and that I be
permitted to withdraw from the case.  By copy of this letter pursuant to
Commonwealth v. Friend, 896 A.2d 607 (2006), I am notifying the
Petitioner/Defendant, Kevin Curtis Hilton, that in the event the Court grants my
application to withdraw, the Petitioner/Defendant has the right to proceed pro se, that
is represent himself, or proceed with the assistance of privately retained counsel.

Sincerely,

William J. Ciancaglini

William J. Ciancaglini, Esq.

cc Kevin Curtis Hilton

Smart Communications/PADOC
Kevin Curtis Hilton – NR4574
SCI Houtzdale
P.O. Box 33028
St. Petersburg, FL 33733
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MATTHEW F. SULLIVAN, ESQ.    

Identification No. 313293 

1327 Spruce Street, 7D 

Phila., PA 19107 

(215) 796-0263 

matthew.sullivan.esq@gmail.com 
 

 
COMMONWEALTH OF PENNSYLVANIA : Philadelphia County 
 : Court of Common Pleas 
         : Criminal Trial Division 
 v. : 
       :   
 :  
KEVIN CURTIS HILTON     :  CP-51-CR-0011010-2016 
 

 

STATEMENT OF MATTERS COMPLAINED OF ON APPEAL  

PURSUANT TO Pa.R.A.P. 1925(b) 

  

TO THE HONORABLE CHARLES A. EHRLICH, JUDGE OF THE SAID COURT:  

  

By and through below-signed counsel, Kevin Hilton raises the following issue on appeal. 

In the below allegation of error, this Honorable Court erred, unfairly prejudiced, and violated 

rights of due process guaranteed by both the United States Constitution and the Pennsylvania 

Constitution: 

1. This Honorable Court erred and abused its discretion in dismissing, without a 

hearing, Mr. Hilton’s claim of ineffective assistance of trial counsel. There was 

arguable merit to the claim that Mr. Hilton was unfairly prejudiced when counsel 

failed to object to the Commonwealth’s post-trial, pre-sentencing amendment of 

the bills of information.   

Respectfully Submitted,  

       /s/ Matt Sullivan                                                                                       

       Matthew Sullivan, Esq. 

Date: December 6, 2020    Attorney for Kevin Hilton 

 



CERTIFICATE OF SERVICE 

  

I, Matthew Sullivan, Esq., hereby certify that I am this day serving a true and correct 

copy of the foregoing upon the parties indicated below via electronic filing. 

 

Honorable Charles A. Ehrlich  

Stout Justice Center, Room 1419  

Philadelphia, PA 19107 

 

District Attorney of Philadelphia 

3 Penn Square Plaza 

Philadelphia, PA 19102 

 

  

                                                                                     

  

  

       /s/ Matt Sullivan  

       Matthew Sullivan, Esq.                                           

 

 

Dated: December 6, 2020 
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