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 2 

 STATEMENT OF JURISDICTION 

 

This Honorable Court has jurisdiction over Baiheem Greshan’s appeal 

pursuant to: 

(a) 42 Pa.C.S. § 742 (exclusive appellate jurisdiction in the Superior Court 

of Pennsylvania from final orders of the Court of Common Pleas); and 

(b) Pa.R.A.P. 341(a) (appeals as of right from final orders of a lower court). 
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ORDER IN QUESTION 

 On December 10, 2018, the PCRA court issued a Notice Pursuant to 

Pennsylvania Criminal Procedure 907. Appendix A. The Notice reads, “You are 

hereby advised that in twenty (20) days from the date of this NOTICE, your request 

for post-conviction relief will be denied/dismissed without further proceedings.” Id. 

On January 14, 2019, the court formally dismissed Mr. Greshan’s petitions for post-

conviction relief.   
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STATEMENT OF THE SCOPE AND STANDARD OF REVIEW 

This Honorable Court’s standard of review of the denial of a PCRA petition 

is limited to examining whether the evidence of record supports the PCRA court’s 

determination and whether the court’s decision is free of legal error. Commonwealth 

v. Conway, 14 A.3d 101, 109 (Pa. Super. Ct. 2011), appeal denied, 29 A.3d 795 (Pa. 

2011). This Court grants much deference to the PCRA court's findings if the record 

contains any support for those findings. Commonwealth v. Boyd, 923 A.2d 513, 515 

(Pa. Super. Ct. 2007), appeal denied, 932 A.2d 74 (Pa. 2007). The Court gives no 

such deference to the PCRA court’s legal conclusions. Commonwealth v. Ford, 44 

A.3d 1190, 1194 (Pa. Super. Ct. 2012). 
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STATEMENT OF THE QUESTION INVOLVED 

A. DID THE LOWER COURT ERR AND ABUSE ITS DISCRETION WHEN 

THE COURT DISMISSED BAIHEEM GRESHAN’S PCRA PETITIONS? 

 (Answered in the negative by the PCRA court.) 
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STATEMENT OF THE CASE 

Procedural History 

On June 26, 2012, on case CP-51-CR-0002458-2012 (2458-2012), Baiheem 

Greshan entered a negotiated guilty plea to possession with the intent to deliver a 

controlled substance (“PWID”).1 The Honorable Rayford Means sentenced Mr. 

Greshan to eleven-and-one-half to twenty-three months of incarceration, followed 

by three years of probation.   

On March 31, 2015, on case CP-51-CR-0008824-2014 (8824-2014), Mr. 

Greshan entered a negotiated guilty plea to the crimes of aggravated assault2 and 

possession of an instrument of crime (“PIC”).3 He was sentenced to eleven-and-one-

half to twenty-three months of incarceration, followed by four years of probation for 

aggravated assault and four years of probation for PIC. The court ordered the 

sentences of probation to run concurrently. On that same date, the court found Mr. 

Greshan in violation of its probation on case 2458-2012 and imposed a Violation of 

Probation (“VOP”) sentence of five years of probation. 

Following a hearing on November 2, 2015, Judge Means found Mr. Greshan 

in violation of the court’s probation on both cases. The court imposed VOP sentences 

of eleven-and-one-half to twenty-three months of incarceration, followed by five 

 
1 35 P.S. § 780-113(a)(30). 
2 18 Pa.C.S. § 2702. 
3 18 Pa.C.S. § 907(a). 
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years of probation for PWID and aggravated assault, and a VOP sentence of four 

years of probation for PIC. The court ordered the sentences of incarceration to run 

concurrently. The court ordered the sentences of probation to run concurrently and 

consecutive to the sentences of imprisonment. 

On October 12, 2017, Mr. Greshan entered a negotiated guilty plea on case 

CP-51-CR-0000389-2017 (389-2017) to the crimes of intimidating a witness,4 

terroristic threats,5 and retaliation against a witness.6  (Notes of Testimony (“N.T.”), 

10/12/2017, at 5-6.) According to the plea agreement, for intimidating a witness as 

well as retaliation against a witness, Judge Means sentenced Mr. Greshan to eleven-

and-one-half to twenty-three months of incarceration, followed by four years of 

probation and to four years of probation for terroristic threats. Id. at 6. The plea 

violated the court’s probation on cases 2458-2012 and 8824-2014.  

Therefore, on case 2458-2012, the court revoked Mr. Greshan’s probation and 

imposed a VOP sentence of five to ten years of incarceration, followed by five years 

of probation, to run concurrently with the sentence on case 389-2017. Id. at 11. On 

case 8824-2014, the court revoked probation and imposed consecutive sentences of 

three to six years of incarceration for aggravated assault and two-and-one-half to 

five years of incarceration for PIC. Id. The court ordered the sentences on case 8824-

 
4 18 Pa.C.S. § 4952. 
5 18 Pa.C.S. § 2706. 
6 18 Pa.C.S. § 4953. 
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2014 to run consecutive to the sentence on case 2458-2012. Id.  Thus, the court 

imposed an aggregate VOP sentence of ten-and-one-half years to twenty-one years 

of incarceration, followed by five years of probation. See id. 

On October 18, 2017, trial counsel timely filed motions in both cases for 

reconsideration of the VOP sentences. Id. at 5. The court did not rule on the motions 

or grant an extension of time for a decision, and, on March 27, 2018, the motions 

were denied by operation of law. Mr. Greshan did not file a direct appeal on either 

case. Id. 

On April 2, 2018, on cases 2458-2012 and 8824-2014, Mr. Greshan filed 

counseled petitions for relief pursuant to the Post-Conviction Relief Act.7 Appendix 

B. On December 10, 2018, the PCRA court filed a Notice of Intent to Dismiss the 

petitions. Appendix A. Mr. Greshan did not file a response.   

On January 14, 2019, the court formally dismissed the PCRA petitions. Mr. 

Greshan timely filed notices of appeal. Appendix C. On February 28, 2019, a 

Statement of Matters Complained of on Appeal was filed. Appendix D. The court 

filed its Opinion on April 1, 2019. Appendix E.    

In August 2019, below-signed counsel filed Anders8 briefs as well as 

applications to withdraw in both appeals, concluding there were no grounds for 

 
7 42 Pa.C.S. §§ 9541–9546. 
8 Anders v. California, 386 U.S. 738 (1967). 
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reversal of the dismissal of Mr. Greshan’s PCRA petitions. Mr. Greshan filed pro se 

responses, and the Commonwealth filed briefs in support of the PCRA court’s 

orders. 

On April 8, 2020, after this Honorable Court’s independent review of the 

record, the Court denied counsel’s applications to withdraw and ordered counsel to 

file advocate’s briefs or no-merit letters that adequately explain why Mr. Greshan’s 

ineffective assistance of counsel claim is without merit. Commonwealth v. Greshan, 

Nos. 328 EDA 2019, 331 EDA 2019, 2020 Pa. Super. Unpub. LEXIS 1209, at *13 

(Apr. 8, 2020). The Court’s Memorandum is attached in Appendix F. 
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SUMMARY OF ARGUMENT 

A. The lower court erred when it dismissed Mr. Greshan’s PCRA petitions 

because he was prejudiced by trial counsel’s failure to properly file motions 

for reconsideration of the VOP sentences. The motions would have asserted 

that the court abused its discretion when it imposed the VOP sentences 

because the court failed to place its reasons for the sentences on the record.  

Properly filed motions to reconsider would have also asserted that the court 

abused its discretion because the court did not fashion the sentences to Mr. 

Greshan’s individual needs. Based on these allegations of error, the court 

would have re-sentenced Mr. Greshan. There is a reasonable probability that 

re-sentencing would have resulted in a reduced sentence.  
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ARGUMENT FOR APPELLANT 

A. Trial counsel’s lapse prejudiced Mr. Greshan. 

The lower court erred when it dismissed Mr. Greshan’s PCRA petitions, 

which alleged trial counsel rendered ineffective assistance. A PCRA petitioner 

alleging ineffectiveness of counsel will be granted relief only if they can prove, in 

the circumstances of the particular case, the truth-determining process was 

undermined to the extent “that no reliable adjudication of guilt or innocence could 

have taken place.” 42 Pa.C.S. § 9543(a)(2)(ii).   

The law presumes counsel was effective, and it is Mr. Greshan’s burden to 

prove the contrary. See Commonwealth v. Payne, 794 A.2d 902, 906 (Pa. Super. Ct. 

2002). Thus, to prove trial counsel’s ineffectiveness, Mr. Greshan is required to 

show that: (1) his underlying claim is of arguable merit; (2) counsel had no 

reasonable basis for their action or inaction; and (3) Mr. Greshan suffered actual 

prejudice as a result. See Commonwealth v. Jones, 71 A.3d 1061, 1063 (Pa. Super. 

Ct. 2013). To obtain relief, Mr. Greshan must satisfy all three elements of this test. 

See Commonwealth v. Mason, 130 A.3d 601, 618 (Pa. 2015) (citations omitted). 

Because the trial court did not hold that Mr. Greshan failed to satisfy the test’s first 

two elements, this brief focuses on the issue of prejudice. See Greshan, 2020 Pa. 

Super. Unpub. LEXIS 1209, at *9. 
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Boilerplate allegations of ineffectiveness are inadequate to rebut the 

presumption that counsel was effective. Commonwealth v. Bond, 819 A.2d 33, 39 

(Pa. 2002).  Moreover, 

A petitioner is not entitled to a PCRA hearing as a matter 

of right; the PCRA court can decline to hold a hearing if 

there is no genuine issue concerning any material fact and 

the petitioner is not entitled to post-conviction collateral 

relief, and no purpose would be served by any further 

proceedings.  A reviewing court on appeal must examine 

each of the issues raised in the PCRA petition in light of 

the record in order to determine whether the PCRA court 

erred in concluding that there were no genuine issues of 

material fact and in denying relief without an evidentiary 

hearing. 

 

Commonwealth v. Smith, 121 A.3d 1049, 1052 (Pa. Super. Ct. 2015) (citations 

omitted and some formatting altered). 

Mr. Greshan’s PCRA petitions alleged trial counsel was ineffective for failing 

to properly file motions to reconsider the VOP sentences. See Appendix B.  During 

the hearing on the petitions, PCRA counsel explained that the relief sought was the 

restoration of Mr. Greshan’s right to seek reconsideration of the sentences. (N.T., 

12/10/2018, at 4-5.) The PCRA court dismissed the petitions, finding they were 

without merit. See Appendix A. 

Trial counsel’s lapse prejudiced Mr. Greshan. This Court has explained, 

“Prejudice is established if there is a reasonable probability that, but for counsel’s 

errors, the result of the proceeding would have been different. A reasonable 
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probability is a probability sufficient to undermine confidence in the outcome.” 

Commonwealth v. Sandusky, 203 A.3d 1033, 1043-44 (Pa. Super. Ct. 2019) 

(citations omitted), appeal denied, 216 A.3d 1029 (Pa. 2019). Whether trial counsel 

can be deemed ineffective depends upon whether Mr. Greshan has proven that 

properly filed motions to reconsider “would have led to a different and more 

favorable outcome at VOP sentencing. In this context, the only way the proceeding 

would have been more favorable would be if counsel’s objection secured a reduction 

in the sentence.” Commonwealth v. Presley, 193 A.3d 436, 444 (Pa. Super. Ct. 2018) 

(citation omitted). 

The requirement to show a reasonable probability of a different outcome does 

not require Mr. Greshan to prove it is more likely than not that the result would have 

changed. See Commonwealth v. Jones, 210 A.3d 1014, 1018-19 (Pa. 2019) (citation 

omitted). “A reasonable probability is a probability sufficient to undermine 

confidence in the outcome of the proceeding. . . . [A] speculative or attenuated 

possibility of a different outcome is insufficient to undermine confidence in the 

outcome.” Id. at 1019 (quotation marks omitted).   

Here, properly filed motions for reconsideration “would have led to a different 

and more favorable outcome at the VOP sentencing.” Presley, 193 A.3d at 444.  

During the hearing on Mr. Greshan’s petitions, the PCRA court conceded that trial 

counsel’s failure to file rules to show cause on the motions for reconsideration could 
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be found to have caused the denial of the motions by operation of law. (N.T., 

12/10/2018, at 5.) Accordingly, had trial counsel correctly filed the motions, the 

court would likely have considered the merits of the motions to reconsider.  The 

court’s review of the merits would have resulted in a “more favorable outcome.” 

Presley, 193 A.3d at 444. 

Mr. Greshan was prejudiced by trial counsel’s failure to file motions for 

reconsideration properly. Those motions would have asserted that the court abused 

its discretion when it imposed the VOP sentences because the court failed to place 

its reasons for the sentences on the record. When a court re-sentences someone 

following revocation of probation, “the court shall make as a part of the record, and 

disclose in open court at the time of sentencing, a statement of the reason or reasons 

for the sentence imposed.” 42 Pa.C.S. § 9721(b); See Pa.R.Crim.P. 708(D).  

When stating its reasons, “[a] sentencing court need not undertake a lengthy 

discourse for its reasons for imposing a sentence or specifically reference the statute 

in question, but the record as a whole must reflect the sentencing court’s 

consideration of the facts of the crime and character of the offender.” 

Commonwealth v. Crump, 995 A.2d 1280, 1283 (Pa. Super. Ct. 2010). Failure to 

adhere to the rule “shall be grounds for vacating the sentence or re-sentence and re-

sentencing the defendant.” 42 Pa.C.S. § 9721(b). 
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In the case before this Court, the lower court contravened § 9721(b). After it 

imposed the negotiated sentence on case 389-2017, the PCRA court found Mr. 

Greshan in direct violation of its probation on cases 2458-2012 and 8824-2014. 

(N.T., 10/12/2017, at 11.) The court immediately sentenced Mr. Greshan but did not 

give reasons for the sentences imposed. See id. The court’s failure to comply with § 

9721(b) was “grounds for vacating the sentence or re-sentence and re-sentencing the 

defendant.” 42 Pa.C.S. § 9721(b). 

Properly filed motions to reconsider would have also asserted that the court 

abused its discretion because the court did not fashion the sentences to Mr. Greshan’s 

individual needs. When it imposed the VOP sentences, the court did not have 

sufficient information to enable it “to make a determination of the circumstances of 

the offense and the character of the defendant.” Commonwealth v. Carter, 485 A.2d 

802, 804 (Pa. Super. Ct. 1984).  

Pennsylvania case law establishes that the sentencing “court must be apprised 

of comprehensive information to make the punishment fit not only the crime but also 

the person who committed it.” Commonwealth v. Goggins, 748 A.2d 721, 729 (Pa. 

Super. Ct. 2000) (citing Commonwealth ex rel. Hendrickson v. Myers,144 A.2d 367, 

371 (Pa. 1958) (“To deprive the Courts of the right to be informed of and to consider 

the history and background of the person subject to sentence may result in sentences 

which are unjust and unfair to both society and defendants.”)).   
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Here, before it sentenced Mr. Greshan, the court did not order a pre-sentence 

investigation (“PSI”) and offered no reasons as to why one was not necessary. As a 

result, the court disregarded Pennsylvania Rule of Criminal Procedure 702, which 

states, “The sentencing judge shall place on the record the reasons for dispensing 

with the pre-sentence investigation report if the judge fails to order a pre-sentence 

report in any of the following instances: where incarceration for one year or more is 

a possible disposition under the applicable sentencing statutes . . . .” Pa.R.Crim.P. 

702(A)(2)(a).      

This Court has “held that where . . . the defendant falls within the ambit of 

subsections (a), (b), and (c), the trial court’s failure to provide a statement of reasons 

for dispensing with a PSI report mandates re-sentencing, regardless of the putative 

soundness of its rationale.” Goggins, 748 A.2d at 730 (citation omitted). In the 

absence of a PSI, the lower court failed to conduct a detailed inquiry into matters 

such as Mr. Greshan’s educational and employment background, social and familial 

history, or medical and psychiatric history. 

Based on the above, trial counsel’s failure to properly file motions for 

reconsideration of the VOP sentences prejudiced Mr. Greshan. The motions would 

have alleged the lower court breached 42 Pa.C.S. § 9721(b) and Pa.R.Crim.P. 702.  

After a review of the merits of the motions, the court would have re-sentenced Mr. 

Greshan. At the re-sentencing, with the benefit of a PSI or a proper inquiry, the court 
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would have received more information about Mr. Greshan. This additional 

information about Mr. Greshan’s background would likely have resulted in a 

different outcome.   

The record supports the assertion that if the court possessed more information, 

the result would have been different. On October 12, 2017, Mr. Greshan pleaded 

guilty to crimes pursuant to case 389-2017. Initially, the lower court was inclined to 

reject the plea negotiations, which included eligibility for immediate parole. (N.T., 

10/12/2017, at 6.) However, trial counsel and Mr. Greshan offered more details 

about the relevant conduct, and these additional facts convinced the court to accept 

the plea negotiations. Id. at 6-12.   

There is a reasonable probability that, at re-sentencing, the presentation of 

comprehensive information about Mr. Greshan would have again persuaded the 

court and resulted in a reduced sentence. Accordingly, this Court should vacate the 

PCRA court’s order and remand the case because Mr. Greshan has proven that 

properly filed motions “would have led to a different and more favorable outcome 

at VOP sentencing.” Presley, 193 A.3d at 444. 

B. The lower court imposed legal VOP sentences. 

Mr. Greshan’s VOP sentences appear to be legal. This Court’s Memorandum 

questioned the legality of the VOP sentences. Greshan, 2020 Pa. Super. Unpub. 

LEXIS 1209, at *12-13. When determining the lawful maximum allowable on a split 
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sentence, the time originally imposed cannot exceed the statutory maximum. Crump, 

995 A.2d at 1283-84 (citing 42 Pa.C.S. § 9754; 42 Pa.C.S. 9756) (some citations 

omitted). In a situation where probation is revoked on a split sentence, a defendant 

is not entitled to credit for time spent on probation. Crump, 995 A.2d at 1284 (citing 

42 Pa.C.S. § 9771(b); 42 Pa.C.S. § 9760 (credit for time served)). A defendant is not 

automatically granted credit for time served while incarcerated on the original 

sentence unless the court imposes a new sentence that would result in the defendant 

serving time in prison above the statutory maximum. Crump, 995 A.2d at 1284 

(citations omitted).  

Under 42 Pa.C.S. § 9771(b), when a defendant is found in violation of 

probation, “upon revocation the sentencing alternatives available to the court shall 

be the same as were available at the time of initial sentencing, due consideration 

being given to the time spent serving the order of probation.” Id. Therefore, at the 

time of re-sentencing, the sentencing court must give “due consideration” to the time 

the defendant spent serving probation but is not obliged to credit the defendant with 

any time spent on probation. Id. 

1. CP-51-CR-0002458-2012 

Pursuant to case 2458-2012, on June 26, 2012, Mr. Greshan pleaded guilty to 

PWID (crack cocaine) and was sentenced to eleven-and-one-half to twenty-three 

months of incarceration, followed by three years of probation. He had previously 
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been convicted of PWID in cases CP-51-CR-1111241-1999 and CP-51-CR-

0807321-2003. See Appendix G. As a result, when Mr. Greshan pleaded guilty on 

June 26, 2012, the crime’s statutory maximum penalty was twenty years of 

incarceration. See 35 P.S. § 780-115(a). 

On March 31, 2015, the lower court revoked Mr. Greshan’s probation and re-

sentenced him to five years of probation. Greshan, 2020 Pa. Super. Unpub. LEXIS 

1209, at *3. At the time, he had completed serving the incarceration portion of the 

original sentence. Id. On November 2, 2015, the court revoked Mr. Greshan’s 

probation and re-sentenced him to eleven-and-one-half to twenty-three months of 

incarceration, followed by five years of probation. Id.   

On October 12, 2017, the court again revoked Mr. Greshan’s probation and 

re-sentenced him to five to ten years of incarceration, followed by five years of 

probation. (N.T., 10/12/2017, at 11.) When it revoked Mr. Greshan’s probation, the 

court could have chosen from any sentencing option existing at the time of the 

original sentencing. Crump, 995 A.2d at 1284. The VOP sentence’s maximum term 

of incarceration of ten years, in addition to the amount of time previously served—

three years and ten months, at most—followed by five years of probation, does not 

exceed the crime’s statutory maximum of twenty years of incarceration. Therefore, 

the VOP sentence imposed on October 12, 2017, was legal. 
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2. CP-51-CR-0008824-2014 

Pursuant to case 8824-2014, on March 31, 2015, Mr. Greshan pleaded guilty 

to aggravated assault graded as a second-degree felony and to PIC graded as a 

misdemeanor of the first degree. See Appendix G. The court sentenced him to 

eleven-and-one-half to twenty-three months of incarceration, followed by four years 

of probation for aggravated assault and to four years of probation for PIC. Greshan, 

2020 Pa. Super. Unpub. LEXIS 1209, at *3. The court ordered the sentences of 

probation to run concurrently to each other. The statutory maximum penalty for 

aggravated assault was ten years of incarceration and was five years of imprisonment 

for PIC. See 18 Pa.C.S. § 1103.   

On November 2, 2015, the court revoked Mr. Greshan’s probation and re-

sentenced him to eleven-and-one-half to twenty-three months of incarceration, 

followed by five years of probation for aggravated assault and four years of 

probation for PIC. The court ordered the sentences of probation to run concurrently 

to each other. 

On October 12, 2017, the court again revoked probation. It imposed 

consecutive sentences of three to six years of incarceration for aggravated assault 

and two-and-one-half to five years of imprisonment for PIC. (N.T., 10/12/2017, at 

11). When the court re-sentenced him, Mr. Greshan had completed the incarceration 

portion of the VOP sentence imposed on November 2, 2015. See Appendix H. The 
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maximum prison sentence of six years, in addition to the amount of time previously 

served—three years and ten months, at most—does not exceed the statutory 

maximum of ten years of incarceration for aggravated assault. See 18 Pa.C.S. § 1103. 

Furthermore, the maximum prison sentence of five years for PIC does not exceed 

the statutory maximum of five years of incarceration. Id. The court did not 

previously sentence Mr. Greshan to a period of imprisonment on the PIC charge. 

Therefore, the sentences imposed on October 12, 2017, were legal.  

 

 

       Respectfully Submitted, 

 

 

       /s/ Matt Sullivan   

Date: May 7, 2020     Matthew Sullivan, Esq. 

       Counsel for Mr. Greshan 
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CONCLUSION 

 For the foregoing reasons, Baiheem Greshan respectfully requests this 

Honorable Court to vacate the sentence imposed and remand the case for further 

proceedings.  

  

 

Respectfully Submitted: 

 

Date: May 7, 2020  By: /s/ Matt Sullivan  

              Matthew Sullivan, Esq. 

              Counsel for Appellant 
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VERIFICATION 

I, Matthew Sullivan, Esq., hereby verify that the facts set forth in the foregoing 

are true and correct to the best of my knowledge, information, and belief. I 

understand that the statements therein are made subject to the penalties of 18 Pa.C.S. 

§ 4904 relating to unsworn falsification to authorities. 

 

 

 

 

Date: May 7, 2020  By: /s/ Matt Sullivan  

                    Matthew Sullivan, Esq. 
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CERTIFICATE OF SERVICE 

I, Matthew Sullivan, Esq., hereby certify that on this day, I caused a true and 

correct copy of the foregoing to be served upon the following via electronic filing: 

 

Honorable Rayford A. Means  

City Hall, Room 340  

Philadelphia, PA 19107 

 

Office of the District Attorney 

Philadelphia County 

Three South Penn Square 

Philadelphia, Pennsylvania 19107-3499 
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