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I. STATEMENT OF JURISDICTION 

 

This Honorable Court has jurisdiction pursuant to 42 Pa.C.S. § 742 (exclusive 

appellate jurisdiction in the Superior Court of Pennsylvania from final orders of the 

Court of Common Pleas) and PA.R.A.P. 341(a) (appeals as of right from final orders 

of a lower court). 

 

 

II. ORDER IN QUESTION 

 The August 27, 2018 order of the Court of Common Pleas, First Judicial 

District of Pennsylvania, Trial Division, Criminal Section at Docket Number CP-

51-CR-0001995-2017, is the subject of this appeal. Appendix A. The Honorable 

Charles A. Ehrlich sentenced Mr. Dobbs as follows:  

AND NOW, this 27th day of August, 2018, the 

defendant having been convicted in the above-captioned 

case is hereby sentenced by this Court as follows: 

*     *     * 

Count 1 18 § 2702 §§A - Aggravated Assault (F1) 

To be confined for a minimum period of 6 Year(s) 

and a maximum period of 20 Year(s) at 

_________________. 

The following conditions are imposed: 

Credit for time served: Credit to be calculated 

by the Phila. Prison System 

            Other: Mental health treatment 

 

Count 2 18 § 907 §§A - Poss Instrument Of Crime W/Int 

(M1) 

To be confined for a minimum period of 1 Year(s) 

and a maximum period of 2 Year(s) at 

__________________. 



 3 

 

Count 3 18 § 2701 §§A - Simple Assault Merged with Ct. 

1 (M2) 

 

Count 4 18 & 2705 - Recklessly Endangering Another 

Person Merged with Ct. 1 (M2) 

 

Id.  

The trial court ordered the sentences on Counts One and Two to run 

concurrently. Id. In case number CP-51-CR-0001997-2017, a companion case, the 

court imposed a penalty for aggravated assault of one to three years of incarceration 

and ordered the sentence to run consecutively to the punishment for aggravated 

assault on case number CP-51-CR-0001995-2017. (Notes of Testimony (“N.T.”), 

8/27/18, at 22.) Thus, the court imposed an aggregate sentence of seven to twenty 

years of incarceration. Id. 

 

III. STATEMENT OF THE SCOPE AND STANDARD OF REVIEW  

The evidence was insufficient to convict Mr. Dobbs because the 

Commonwealth failed to disprove his justification defense, i.e., defense of others. 

The standard this Court applies in reviewing the sufficiency of the evidence is  

whether viewing all the evidence admitted at trial in the 

light most favorable to the verdict winner, there is 

sufficient evidence to enable the fact-finder to find every 

element of the crime beyond a reasonable doubt. In 

applying [the above] test, [this Court] may not weigh the 

evidence and substitute our judgment for the fact-finder. 

In addition, [the Court notes] that the facts and 
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circumstances established by the Commonwealth need not 

preclude every possibility of innocence. Any doubts 

regarding a defendant's guilt may be resolved by the fact-

finder unless the evidence is so weak and inconclusive that 

as a matter of law no probability of fact may be drawn 

from the combined circumstances. The Commonwealth 

may sustain its burden of proving every element of the 

crime beyond a reasonable doubt by means of wholly 

circumstantial evidence. Moreover, in applying the above 

test, the entire record must be evaluated and all evidence 

actually received must be considered. Finally, the [finder] 

of fact while passing upon the credibility of witnesses and 

the weight of the evidence produced, is free to believe all, 

part or none of the evidence. 

 

Commonwealth v. Barnswell Jones, 874 A.2d 108, 120-21 (Pa. Super. Ct. 2005) 

(citation omitted). 

 

IV. QUESTION PRESENTED FOR REVIEW 

Was the evidence sufficient to support the verdicts for aggravated assault and 

PIC? 

(Answered in the affirmative by the trial court.) 

 

V. STATEMENT OF THE CASE 

A. Procedural History 

In case numbers CP-51-CR-0001995-2017 and CP-51-CR-0001997-2017, the 

Commonwealth charged William Dobbs with aggravated assault, possession of an 
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instrument of a crime (“PIC”), simple assault, and reckless endangerment.1 The 

charges stemmed from an incident that occurred on February 17, 2017. The 

complainant in case number -1995 was Mikal Batson. The complainant in case 

number -1997 was Deandre Norris. 

On March 23, 2018, the trial court conducted an oral colloquy to ensure that 

Mr. Dobbs’s decision to waive his right to a jury trial was knowing, intelligent, and 

voluntary. During the colloquy, Mr. Dobbs informed the court that he was taking 

medication to treat schizophrenia. (N.T., 3/23/18, at 8-9.) However, he testified that 

the medicine did not interfere with his understanding of the proceedings. Id. at 9. 

The court then ruled that Mr. Dobbs entered a knowing and intentional waiver. Id. 

After the bench trial, the court found Mr. Dobbs guilty. Id. at 98. On August 

27, 2018, the court sentenced him to an aggregate term of seven to twenty years of 

incarceration. (N.T., 8/27/18, at 22.)  

On April 3, 2020, Mr. Dobbs filed a petition pursuant to the Post Conviction 

Relief Act (“PCRA”). See 42 Pa.C.S. §§ 9541 et seq. On August 25, 2020, appointed 

PCRA counsel filed an amended petition to reinstate Mr. Dobbs’s appellate rights. 

On December 14, 2020, the court granted the petition.  

 
1 18 Pa.C.S. § 2702, 18 Pa.C.S. § 907, 18 Pa.C.S. § 2701, and 18 Pa.C.S, § 2705, 

respectively. 
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One day later, Mr. Dobbs timely filed a notice of appeal from the judgment of 

sentence. On March 31, 2021, he filed a statement of errors, Appendix B, and the 

trial court filed its Opinion on August 26, 2021, Appendix C. 

B. Factual History  

 Mr. Batson testified that on February 17, 2017, he went to 2823 Castor 

Avenue in Philadelphia to help his friend Jerrett move. (N.T., 3/23/18, at 11-12.) 

When Mr. Batson arrived at the address, Mr. Norris pulled up in his car. Id. at 13. 

The three men then began to pack electronics inside the house.  

 Mr. Batson stated that Mr. Dobbs, who lived at 2823 Castor Avenue, 

interrupted them and said, “So you are not going to say hello to me in my own 

house[?]” Id. at 14. Mr. Batson testified that after the men greeted him, Mr. Dobbs 

showed them a pocketknife, saying, “Yeah, I’ll do it. I’ll do something,” and “that 

he wasn’t scared of us and all this extra nonsense that we not there for.” Id. at 16. 

Mr. Batson and Mr. Dobbs engaged in a verbal dispute, but the situation soon settled. 

See id. at 17-18. The men loaded the electronics into Mr. Norris’s vehicle, drove to 

another location, and dropped off the items. See id. at 19. 

 When Mr. Batson returned to 2823 Castor Avenue, Mr. Dobbs’s nephew 

Shane Ivory Robinson approached him. Id. at 19-20. Mr. Batson explained what 

occurred earlier in the house, and Mr. Dobbs’s nephew said, “I don’t give an F what 

happened,” and threw a punch. Id. at 20. 



 7 

 Mr. Batson dodged the punch and took Mr. Dobbs’s nephew to the ground. 

Id. at 20-21. When Mr. Batson stood up, he saw that Mr. Norris and Mr. Dobbs were 

“in a scuffle.” Id. at 21. Mr. Batson testified that he went over to Mr. Norris to engage 

Mr. Dobbs, but before he could do so, he again fought with Mr. Dobbs’s nephew. 

Id. 

 Mr. Batson placed the man in “a headlock, like a chokehold . . . .” Id. at 22. 

Mr. Norris and Mr. Dobbs were tussling when Mr. Norris saw Mr. Batson choking 

Mr. Dobbs’s nephew. Id. at 24. Mr. Norris then went over to Mr. Batson and 

implored, “[L]et go, let go. . . . No, no. don’t do that, stop.” Id. at 23-24.  

Mr. Batson testified,  

I got up. When I got up at that moment, I see [Mr. Dobbs], 

and he’s like, hey -- now, what I assumed was a punch, he 

punched me, you know, in my side here. Then what I’d 

seen was a punch again on my head, but it turns out he was 

stabbing me. I didn’t know until blood started coming out. 

 

Id. at 22. The prosecutor asked, “[When] you saw [Mr. Dobbs] approaching you, did 

he have anything in his hand?” Id. at 23. Mr. Batson replied, “Oh, yeah, yeah, yeah. 

He had the knife in his hand, but I didn’t know that he hit me with the knife at all.” 

Id. at 23-24. The prosecutor again asked, “Did you at that point see anything in his 

hand?” Id. a 24. But this time, Mr. Batson testified, “No. I didn’t know that the knife 

had hit me until my head was open.” Id. 
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Jerrett then called the police, who arrived with an ambulance. Id. at 26. Mr. 

Batson was transported to a hospital and treated for injuries that included a punctured 

lung and a laceration to the head. See id. at 27. 

 Mr. Norris testified that on February 17, 2017, he went to 2823 Castor Avenue 

to help his friend move. Id. at 45. When he walked into the living room, Mr. Dobbs 

“started screaming” and said, “[Y]ou guys just don’t walk into somebody house and 

not speak.” Id. at 46. But the situation soon settled, and Mr. Norris, Mr. Batson, and 

Jerrett continued to pack. See id. 

 After they drove to a different location and dropped off a load of items, the 

men returned to 2823 Castor Street. See id. at 47. When they parked and exited Mr. 

Norris’s car, Mr. Dobbs’s nephew approached and began to fight with Mr. Batson. 

Id. at 47-49. Mr. Norris testified, “I seen [Mr. Dobbs] basically going to attack [Mr. 

Batson], ‘cause I didn’t want him to jump him, so I went to go help [and I] . . . swung 

at [Mr. Dobbs].” Id. at 49. 

 Mr. Norris, who is over six feet tall and weighs more than two hundred and 

fifty pounds, stated, 

[Mr. Batson] was on the ground and he had Mr. Dobbs’s 

nephew on top of him. He had him like in a headlock, 

basically. I walked up to [Mr. Batson] to get him to stop 

him from actually going further with the situation because 

I wanted everything to be over. So, when that happens, Mr. 

Dobbs comes up and he goes down and he actually scrapes 

it across [Mr. Batson] when [Mr. Batson] is letting go, 

scrapes it across [Mr. Batson’s] head and pokes him. Then 
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charges at me. And after Mr. Dobbs starts charging at me, 

I was pushing him off me and he actually was chasing me 

around the car at least twice. When Mr. Dobbs went to go 

like run after me, I basically grabbed his hand. So, I was 

like fighting against him to get the knife out of his hand. 

 

Id. at 50-54 (cleaned up). The prosecutor then reviewed two photographs with Mr. 

Norris, who explained that the pictures showed the parts of his fingers where Mr. 

Dobbs “tried to stab” him. Id.  

 Next, the parties entered two stipulations. First, the parties agreed that if 

Police Officer Leno testified, he would have stated that he arrived at 2823 Castor 

Avenue on February 17, 2017, at approximately 7:20 p.m., and recovered a black 

pocketknife with a silver blade. Id. at 62. Second, the parties stipulated that if 

Detective Haggy testified, he would have stated that he gave Miranda2 warnings to 

Mr. Dobbs and interviewed him. Id. 

 Mr. Dobbs testified at the trial. He stated that he was at home on 2823 Castor 

Street playing video games with his son on the date of the incident. See id. at 67. At 

approximately 5 p.m., Mr. Batson, Mr. Norris, and Jerrett “barged” into the house. 

Id. Mr. Dobbs asked the men what they were doing as they began to unplug 

electronics, but no one responded. See id. at 68-69.  

 Mr. Dobbs felt intimidated because the men did not acknowledge him or 

respond to his question. Id. at 69. Therefore, he pulled out a pocketknife inside a 

 
2Miranda v. Arizona, 384 U.S. 436 (1966). 
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coat on a nearby chair and asked the men to leave the house. See id. at 69-70. They 

refused to leave. Id. at 70. Mr. Dobbs testified that he was “getting upset and 

throwing up” because the men would not go, and he was “getting nervous.” Id. at 

72. 

 After the three men packed more things, they left the house. Id. at 71. 

Approximately forty-five minutes later, they returned to 2823 Castor Street. See id. 

Mr. Dobbs walked outside and saw them as well as his nephew, who Mr. Dobbs had 

called. Id. at 73. Mr. Dobbs testified that he told his nephew that Mr. Batson and Mr. 

Norris “came over to the house threatening me, telling me what they was going to 

do to me . . . .” Id. at 74. Mr. Dobbs asked his nephew to go home because they were 

too old to fight. See id. 

 Mr. Batson stated that he did not care about the men’s ages and began to fight 

with Mr. Dobbs’s nephew. Id. at 74-75. Mr. Dobbs wanted to break up the fight 

when he saw Mr. Batson on top of his nephew. Id. at 75. But Mr. Norris hit Mr. 

Dobbs. Id. They began to fight, and Mr. Dobbs said, “Look, man, [Mr. Batson is] 

over there choking my nephew. I’ll let you go so I can go over there and break this 

fight up.” Id. 

Mr. Dobbs went to break up the fight as Mr. Batson continued to choke his 

nephew. Id. Before he could intervene, Mr. Norris grabbed Mr. Dobbs, and the two 

men again fought. Id. at 76. Mr. Dobbs testified, 
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And then [Mr. Batson] comes and he grabs me. Once he 

grabbed me, I reach in my pocket to get my knife out. So 

he grabs me and he dumps me on my head, so I stabbed 

him right here. And then once I stabbed him right there, 

he’s still hitting me. So once he kept hitting me, I hit him 

again across the head, and then he stopped fighting. 

 

Id. 

 

VI. SUMMARY OF THE ARGUMENT 

The evidence was insufficient to convict Mr. Dobbs because he acted in 

defense of his nephew. And the Commonwealth did not prove beyond a reasonable 

doubt that the act was not justifiable.  

The Commonwealth did not meet its burden of proof because Mr. Dobbs 

reasonably believed his nephew was in danger of death or serious bodily injury. 

Secondly, the complainant used excessive force in retaliation. Lastly, Mr. Dobb’s 

nephew did not have a duty to retreat. Accordingly, Mr. Dobbs had a right to defend 

his nephew, who did not forfeit his right to self-defense.  

Therefore, even taking the evidence in a light most favorable to the 

Commonwealth as verdict-winner, this Court should rule that the Commonwealth 

failed to disprove Mr. Dobbs acted justifiably in defense of others. As a result, the 

Court should vacate Mr. Dobbs’s conviction for aggravated assault 

Moreover, the facts do not support an inference that Mr. Dobbs possessed an 

instrument with the “intent to employ it criminally” because he used a pocketknife 
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in defense of his nephew. 18 Pa.C.S. § 907(a). Thus, the Court should vacate Mr. 

Dobbs’s conviction for PIC because the Commonwealth failed to establish one 

element of the offense. 
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VII. ARGUMENT 

The evidence was insufficient to convict Mr. Dobbs because he acted in 

justifiable defense of his nephew. In reviewing a claim based upon the sufficiency 

of the evidence, this Court views all the evidence in the light most favorable to the 

verdict winner, giving that party the benefit of all reasonable inferences. 

Commonwealth v. Widmer, 744 A.2d 745, 751 (Pa. 2000).  

Pennsylvania law permits the use of force against another person in limited 

circumstances, such as the defense of others. See 18 Pa.C.S. § 506. The statute 

provides: 

(a) General rule.--The use of force upon or toward the 

person of another is justifiable to protect a third person 

when: 

(1) the actor would be justified under section 505 

(relating to use of force in self-protection) in using 

such force to protect himself against the injury he 

believes to be threatened to the person whom he 

seeks to protect; 

(2) under the circumstances as the actor believes 

them to be, the person whom he seeks to protect 

would be justified in using such protective force; 

and 

(3) the actor believes that his intervention is 

necessary for the protection of such other person. 

 

Id.  

The defense of another person relies on the justification of self-defense. It is 

available only where “the actor believes that such force is immediately necessary for 

the purpose of protecting himself against the use of unlawful force by such other 
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person on the present occasion.” 18 Pa.C.S. § 505. Our Supreme Court has explained 

the parties’ evidentiary burdens as follows: 

While there is no burden on a defendant to prove [a self-

defense or defense of others] claim, before that defense is 

properly at issue at trial, there must be some evidence, 

from whatever source to justify a finding of [self-defense 

or defense of others]. If there is any evidence that will 

support the claim, then the issue is properly before the fact 

finder. 

 

Commonwealth v. Torres, 766 A.2d 342, 345 (Pa. 2001). (internal citations omitted).   

If the defendant raises a claim of defense of others, the burden is on the 

Commonwealth to prove beyond a reasonable doubt that the defendant’s act was not 

justifiable. Commonwealth v. McClendon, 874 A.2d 1223, 1229-30 (Pa. Super. Ct. 

2005). The Commonwealth sustains its burden by establishing 

at least one of the following: 1) the accused did not 

reasonably believe that he [or another] was in danger of 

death or serious bodily injury; or 2) the accused provoked 

or continued the use of force; or 3) the accused had a duty 

to retreat and the retreat was possible with complete 

safety. 

 

Commonwealth v. Hammond, 953 A.2d 544, 559 (Pa. Super. Ct. 2008) (citation 

omitted). The Commonwealth must prove only one of those three elements beyond 

a reasonable doubt to shield its case from a defense of others challenge to the 

sufficiency of the evidence. Commonwealth v. Burns, 765 A.2d 1144, 1149 (Pa. 

Super. Ct. 2000).  
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When the defendant’s testimony is the only evidence of defense of others, the 

Commonwealth must still disprove the asserted justification and cannot simply rely 

on the trier of fact’s disbelief of the defendant’s testimony. Commonwealth v. 

Reynolds, 835 A.2d 720, 731 (Pa. Super. Ct. 2003). However, if other witnesses 

provide accounts of the material facts, it is up to the fact-finder to “reject or accept 

all, part or none of the testimony of any witness.” Commonwealth v. Gonzales, 609 

A.2d 1368, 1370 (Pa. Super. 1992).  

A.   The evidence was insufficient to convict Mr. 

Dobbs of aggravated assault. 

 

The Commonwealth failed to disprove that Mr. Dobbs acted in defense of his 

nephew. Therefore, this Court should vacate Mr. Dobbs’s aggravated assault 

conviction. 

Under the Pennsylvania Crimes Code, a person may be convicted of 

aggravated assault, graded as a felony of the first degree, if they attempt “to cause 

serious bodily injury to another, or cause[ ] such injury intentionally, knowingly, or 

recklessly under circumstances manifesting extreme indifference to the value of 

human life.” 18 Pa.C.S. § 2702(a)(1).  

In this case, Mr. Dobbs testified that, as he wrestled with Mr. Norris, he said, 

“Look, man, [Mr. Batson is] over there choking my nephew. I’ll let you go so I can 

go over there and break this fight up.” (N.T., 3/23/18, at 75.) He then intervened on 

his nephew’s behalf. See id. at 53. 
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Through this testimony, Mr. Dobbs raised the claim of defense of others. See 

Torres, 766 A.2d at 345 (“If there is any evidence that will support the claim [of 

defense of others], then the issue is properly before the fact finder.”). Accordingly, 

the burden was on the Commonwealth to prove beyond a reasonable doubt that Mr. 

Dobbs’s act was not justifiable. But the Commonwealth did not meet its burden. 

1. Mr. Dobbs reasonably believed his nephew 

was in danger of death or serious bodily 

injury.  

 

Mr. Dobbs acted justifiably in defense of others because he reasonably 

believed that his nephew was in imminent danger of death or great bodily harm and 

that it was necessary to respond to save his nephew.  

The requirement of reasonable belief encompasses two 

aspects, one subjective and one objective. First, the 

defendant must have acted out of an honest, bona fide 

belief that he [or another] was in imminent danger, which 

involves consideration of the defendant’s subjective state 

of mind. Second, the defendant’s belief that he needed to 

defend himself [or another] with deadly force, if it existed, 

must be reasonable in light of the facts as they appeared to 

the defendant, a consideration that involves an objective 

analysis. 

 

Commonwealth v. Mouzon, 53 A.3d 738, 752 (Pa. 2012).  

There are several relevant factors, including any actual physical contact, the 

size and strength disparities between the parties, threatening or menacing actions on 

the part of the complainant, and general circumstances surrounding the incident, to 

consider when determining the reasonableness of a defendant’s belief that the use of 
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deadly force was necessary to protect against death or serious bodily injury. 

Commonwealth v. Smith, 97 A.3d 782, 788 (Pa. Super. Ct. 2014). “No single factor 

is dispositive.” Id. 

 Mr. Dobbs’s testimony proved that he subjectively believed his nephew “was 

in imminent danger.” Mouzon, 53 A.3d at 752. As he fought with Mr. Norris, Mr. 

Dobbs said, “Look, man, [Mr. Batson is] over there choking my nephew. I’ll let you 

go so I can go over there and break this fight up.” (N.T., 3/23/18, at 75.) Thus, Mr. 

Dobbs thought it was essential to intervene as Mr. Batson choked his nephew. 

Moreover, Mr. Dobbs’s belief that he needed to act was objectively 

reasonable. Mr. Batson testified that he placed Mr. Dobbs’s nephew in “a headlock, 

like a chokehold . . . .” (N.T., 3/23/18, at 22.) Mr. Norris, Mr. Batson’s cohort, saw 

this and tried to intercede, imploring, “[L]et go, let go. . . . No, no. don’t do that, 

stop.” See id. at 23-24. And Mr. Dobbs acted only after Mr. Batson’s associate urged 

him to stop suffocating Mr. Dobbs’s nephew. Id. at 75. 

The above evidence proved beyond a reasonable doubt that Mr. Dobbs 

reasonably believed his nephew was in imminent danger of death or great bodily 

harm, and it was necessary to act to save him. 
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2. Mr. Dobbs was justified to act in defense 

of others because his nephew was 

permitted to respond to Mr. Batson’s 

escalation in force. 

 

Mr. Dobbs acted justifiably in defense of others because Mr. Batson 

unlawfully escalated the force during his fight with Mr. Dobbs’s nephew, thereby 

permitting Mr. Dobbs’s response. The defense of another person relies substantially 

on the justification of self-defense, which is available only “when the actor believes 

that such force is immediately necessary for the purpose of protecting himself 

against the use of unlawful force by such other person on the present occasion.” 18 

Pa.C.S. § 505. 

 Mr. Batson escalated the interaction with Mr. Dobbs’s nephew when he used 

more force than was reasonably necessary to protect himself. Mr. Batson testified he 

dodged Mr. Dobbs’s nephew’s punch. (N.T., 3/23/18, at 21.) Then, Mr. Batson 

wrestled Mr. Dobbs’s nephew to the ground and placed him in a chokehold. See id. 

at 22.  

Thus, Mr. Batson used excessive force when he retaliated. Mr. Dobbs’s 

nephew provoked Mr. Batson with the threat of bodily injury, i.e., a punch. However, 

when he responded by choking Mr. Dobbs’s nephew, Mr. Batson used a force that 

threatened death or serious bodily injury. As a result, Mr. Dobbs was justified to act 

in defense of others because his nephew was permitted to respond to Mr. Batson’s 

escalation in force. See Commonwealth v. Jackson, 355 A.2d 572, 575 (Pa. 1976) 
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(“A person interfering in a difficulty in behalf of another simply steps into the latter’s 

shoes; he may lawfully do in another’s defense what such other might lawfully do 

in his own defense but no more; he stands on the same plane, is entitled to the same 

rights, and is subject to the same conditions, limitations, and responsibilities as the 

person defended.”). Therefore, Mr. Batson, not Mr. Dobbs’s nephew, was the 

provocateur. And Mr. Dobbs was justified to act in his nephew’s defense. 

3. Mr. Dobbs’s nephew did not have a duty 

to retreat. 

 

Mr. Dobbs’s nephew did not have a duty to retreat because this case did not 

involve deadly force. See Commonwealth v. Banks, 268 A.2d 230, 231 (Pa. Super. 

1970) (In cases that do not include deadly force, there is no legal duty to retreat.). 

Based on all the above, and taking the evidence in a light most favorable to 

the Commonwealth as verdict-winner, this Court should rule that the 

Commonwealth failed to disprove Mr. Dobbs acted in defense of others. 

Accordingly, the Court should vacate Mr. Dobbs’s conviction for aggravated assault. 

B.   The evidence was insufficient to convict Mr. 

Dobbs of PIC. 

 

The Commonwealth failed to disprove that Mr. Dobbs acted in defense of 

others. Therefore, Mr. Dobbs did not possess the requisite intent for the PIC charge. 

To sustain a conviction for PIC, the Commonwealth had to prove that Mr. 

Dobbs (1) possessed an instrument of crime, (2) with intent to employ it criminally. 
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See 18 Pa.C.S. § 907(a). Under the statute, an “instrument of crime” is defined as 

“[a]nything specially made or specially adapted for criminal use.” 18 Pa.C.S. § 

907(d). While a fact-finder can infer intent from the surrounding circumstances, 

intent cannot be inferred from “mere possession of the weapon.” In re A.C., 763 

A.2d 889, 891 (Pa. Super. Ct. 2000). But the fact-finder cannot reasonably infer 

criminal intent if a defendant used a weapon solely for the defense of others. See id. 

Here, the facts do not support an inference that Mr. Dobbs possessed an 

instrument with the “intent to employ it criminally” because he utilized a pocketknife 

in justifiable defense of his nephew. 18 Pa.C.S. § 907(a). Thus, this Court should 

vacate Mr. Dobbs’s conviction for PIC because the Commonwealth failed to 

establish an element of the crime.  

 

VIII. CONCLUSION 

 For the preceding reasons, Mr. Dobbs respectfully requests this Honorable 

Court vacate his convictions for aggravated assault and PIC.  

 

Respectfully Submitted, 

 

 

       /s/Matt Sullivan   

Date: December 10, 2021    Matthew Sullivan, Esq. 

       Counsel for Appellant 

 

 



 21 

IX. CERTIFICATION OF WORD COUNT 

Pursuant to PA.R.A.P. 2135, I certify that the accompanying brief, which I 

prepared using Times New Roman 14-point font, contains 4,564 words, excluding 

the parts of the document exempted by the Rule. 

 

/s/ Matt Sullivan   

Matthew Sullivan, Esq. 

1327 Spruce Street, 7D 

Philadelphia, PA 19107 

(215) 796-0263 

 

 

X. VERIFICATION 

I, Matthew Sullivan, Esq., verify that the facts set forth in the foregoing are 

true and correct to the best of my knowledge, information, and belief. I understand 

that the statements therein are made subject to the penalties of 18 Pa.C.S. § 4904 

relating to unsworn falsification to authorities.  

 

Date: December 10, 2021  By: /s/ Matt Sullivan  

                    Matthew Sullivan, Esq. 

 

 

XI. CERTIFICATE OF SERVICE 

I, Matthew Sullivan, Esq., certify that on this day, I served a true and correct 

copy of the foregoing upon the following via electronic filing: 

Pennsylvania Superior Court 
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530 Walnut Street, Suite 315 

Philadelphia, PA 19106 

 

Office of the District Attorney 

Philadelphia County 

Three South Penn Square 

Philadelphia, Pennsylvania 19107-3499 

 

The Honorable Charles A. Ehrlich 

Stout Justice Center, Room 1419  

Philadelphia, PA 19107 

 

     

 

Date: December 10, 2021    By: /s/ Matt Sullivan  

              Matthew Sullivan, Esq. 

              Counsel for Appellant 
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APPENDIX B 

  



MATTHEW F. SULLIVAN, ESQ.    

Identification No. 313293 

1327 Spruce Street, 7D 

Phila., PA 19107 

(215) 796-0263 

matthew.sullivan.esq@gmail.com 
 

 
COMMONWEALTH OF PENNSYLVANIA : Philadelphia County 
 : Court of Common Pleas 
         : Criminal Trial Division 
 v. : 
       :   
 :  
WILLIAM DOBBS     :  CP-51-CR-0001995-2017 
 

 

STATEMENT OF MATTERS COMPLAINED OF ON APPEAL  

PURSUANT TO Pa.R.A.P. 1925(b) 

  

TO THE HONORABLE CHARLES A. EHRLICH, JUDGE OF THE SAID COURT:  

  

By and through below-signed counsel, William Dobbs raises the following issue on 

appeal pursuant to Pa.R.A.P. 1925(b). In the below allegation of error, this Honorable Court 

erred, unfairly prejudiced, and violated rights of due process guaranteed by both the United 

States Constitution and the Pennsylvania Constitution: 

1. The evidence was insufficient to convict Mr. Dobbs of aggravated assault graded 

as a felony of the first degree, 18 Pa.C.S. § 2702, and possessing an instrument of 

crime, 18 Pa.C.S. § 907, because the Commonwealth did not prove beyond a 

reasonable doubt that the defense of self-defense did not apply.  

2. The evidence presented by Mr. Dobbs established the defense of self-defense 

because he showed that: a) he was free from fault in provoking or continuing the 

difficulty which resulted; b) he reasonably believed that he was in imminent 

danger of death or great bodily harm and that there was a necessity to use such 



force to save himself; and c) he did not violate any duty to retreat or to avoid the 

danger. See Commonwealth v. Hornberger, 74 A.3d 279, 284-85 (Pa. Super. Ct. 

2013).  

 

Respectfully Submitted,  

 

        /s/ Matt Sullivan                                                                                       

        Matthew Sullivan, Esq. 

Date: March 31, 2021      Attorney for Mr. Dobbs 

 

 

 



CERTIFICATE OF SERVICE 

  

I, Matthew Sullivan, Esq., hereby certify that I am this day serving a true and correct 

copy of the foregoing upon the parties indicated below via electronic filing. 

 

Honorable Charles A. Ehrlich 

Stout Justice Center, Room 1419  

Philadelphia, PA 19107 

 

District Attorney of Philadelphia 

3 Penn Square Plaza 

Philadelphia, PA 19102 

 

  

                                                                                     

  

  

        /s/ Matt Sullivan  

        Matthew Sullivan, Esq.                                           

 

 

Dated: March 31, 2021 
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